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NOTE

This transmission contnlns confi dential
and legally privilcged information intcnded
o_nly for the person(s) designated abovc. If
the reader of thls NOTICE is not the
intended recipient (or the agent thereof),
you nre hcreby notificd that any
disscmination, distribution or copying of
this frx ls srrictly prohibitcd. If you hnve
receivod this fax in error, plcase
irnmediatcly notify' us by telephone and
dcstroy thc originul firx. Thank you.

The Matcrial Faxed Ilcrcrvlth Ic:

O As 1'ou requcsred

Aftcr Recelvlng Thir Frx;
I'lcase review ir rhoroughly.
Plcnsc sign the "Approvcd as to Fonll" linu rrnd

fax it back snd send back your original
signature,

O Please call our oflice immediatcly,
Plcase nrark any chnngcs, con'tnlcnts or

and fax (or send or bring) it bac'k.

call if you havc any conections, ct'rnllicts,
exclamations, obssrvstions or any otlrcr concorn.

E Ptease read and destroy,
O Plcasc have it delivered to rvhonrevcr nucds it,
O Plc'asc don't bothcr us about it u'er again,

JAN I | 20011

DM OF OlL, CaAS & MfNING
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I}USINESS & SALES CONTRACT

Preambfc

WHEREAS Etgy Industrlal Resources, Inc. (hereafter "EmeryT ls he leaseholderof interest to the cll.ttl Hill park t-tiiestone Cu.iry lo.rt"d near Beaver creek ln tJtah
9l,y$v, Utah, spegt!9afty rn dne ruw ilCs..tion so, iornnsnlp tl south Ranse E Ea*,Salt Lake Base and Meridlan;

WHEREAS Emery therefore ls in control of valuable r€sources to sell and to havemined/excavated and be sold;

WHEREAS Nielson @nstrucflon (hereafter..NielsonJ does buslness prcduclng rockproduct "produclrq" belng deltnerl is mining, crushtnE ano screCnng 16,*, is
necessary;

WHEREN Nlelson desires to do busfness with and obbfn, purchase and produce
rock and related resources from Emery; and

. 
WHEREAS Stephen Powelf ls assoclated wtth Nielson and ls authodzed to acqulre

sales and contracb concernlng Enrery,s r€sources;

WHEREAS Emery & Nlelson (hereafter collectively referred to as "the parties') desire
to enter a buslness relatlonshlp whereby each party can attain iE respecdve business
deslres;

NOW THEREFC,RE the parties, underslgned, hereby agnee to the foflowtng terms of
thls Buslness and Sales Contract (hereaftei "Cdntracf) to Oenrre thelr busirre-ss
relationshfp.

T.erms

1- Emery has the rlght tio make sales contacts and sell roct procfucE of any aM all
speclflcatlons and quantities and wlll report such transactions to Ntelson, who wlll
produce safd rcck to buyer's speclflcatlons In a prornpt anrl Umely manner as
negotlated and agreed to between Emery and fie punhase(s),

2. Nlelson wlll otcluslvely bear and hold Emery harmless from alf cosb of lts
productlon endeavors lncldent to this Contract, Includlng the actual costs of
ptoductlon, employment assoclated wlth productlon (lncluded any Insurance,
taxes and other costs assoclated wlth the regular couFe of |b busfness),

3. All lirnestone purchases made by Nlelson andlor Stephen powellwtft be made by
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and through Nlelson and all fnvolces shall be made by Nlelson fur such sales.

1. Nlelson agrc€! to purchase a mfnimum-of forty thousand (,10,000) tons ofllmestonet".[!9r_r.rateo roct prooral-rrorire-,i'orrlng the 200,r cafendaryear at a purchase price of $1.iS per bn.

a' This prlce is firm onfy br the flrct,10,000 tons purchased and any lirnestone
rock or ref{ed ,.S proora, purctra#c aner the lnlui q0l00o ipns,'wlrr ue
sold to Nlelson or $ephen Po'welf, at a prlae td u. r.t oy irnerv jt ihe flme ofsale, wlth sald prlce b be based dn a ror' ml*el pri.. fbr the 6no proOuc or
safd llmestone a^nd telqtqo_ products. nowevJr, ln'no ca* ls the prjrctrase
prlce to be less than 91,25 per bn.

5, Niefson wlll welgh all rccVrock product taken from Emery regardless whether
the roclr ts taken by Nlelson or Stephen powell, inOifrafl'irmTsh coples of alf
welght sllps to Emery monthly by the ffrst busfiiss Oiy of the rubritng month.

6' All payments due under thls Contract strafl be made b Emery (checks are to be
made out to "Emery Industrial Resources, Inc.J and shall Ui palO by Ntelson
wlth ln 15 days of receivlng an Involce from Embry,

7. Nfelson and Stephen Powell hereby acknowfedge that they are fully aware of the
status of the Cherry Htlf park Quarry wfth the SCte of Utah Otvtston of Oil, Gas &
Mlning and the bond whlch needs tb be satisfied prlor to obtatntng any minlng
permlt by Emery, and therefore alf terms of thls Contract are zubJect to
approprlate approval by Sre State of Utah.

8, ET.ty ls aware that Stephen Powell has an agreement wldr Nlelson conemlng
sales of llmestone and llmestone producs and alf paftles to thls agreement
acknowledge that all monles due Stsphen Powellfor his serylces siall be pald by
Nlelson and alf sales of llmestone/llm'estone producb made W Stephen p6well 

-

shall be made through Nlelson, aird for purpbses of thls Ontiact tilelson and
Stephen Powellshall be constdered one'and the same,

9, Both Nlelson and Stephen Porruell and thelr agents and employees strall hofd
Emery harmless agalnst any and all claims bl injury or deith'resultlng from thetr
operatlons on Emery.s prcmises.

10. Either pafi may termlnate thts agreement upon glvlng at least 30 days
wrltten notlce b the other par!, but only after the fnltlal 40,000 tons of rocfq
as set fotth ln Paragraph .t(a), above, ls purchased.

11. This agreement may be assigned by either party, wlth prlor appmvaf In
wrltlng from other Farv, oufonV atter the inruij40,0ob tons'df rock, as set
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12.

fofth ln paragraph a(a), above, is purchased.

In the errent elther.party breaches the brms of this contrac! the non.
!ruchlng party wffr notfFy ilre oreairring party In wrnrng and ailow thrrty (30)
{ay= to cure sard breach.' tn uri cveni ttie brench rs sal#ctoriry cured, thenthere ane no conseguences. However, lf ure non-ureacning porav rs not
satisfled that tfie breach is cured, tnei ttris contraa 6.ontlorr"d termlnated

:Y .1f1l,1ry monfes or services due under the conhact are tmmedrateii
oue to De pakt or pefformed In full.

fte ptry.s.fgree that, ln the event of any dispute artstng between them
concemlng the terms of hls contsact, orey wlli first atteript to mdlate a
resolutlon to thelr dispute prior to Rllng any couft acton.

13.

t{, All noUces between the partles shall be sent to the fullowing addresses:

Fmery Industrlal Resources, Inc.
Attentlon: Dan powell
148 S. 100 East
Spanisn Fork, Utah 84660

The partles agree that Utah will rctaln Jurlsdictlon br enbrclng the terms of
thls contsact.

The partles agree that any terms of thls contract deemed unentbrceable,
lllegnl or otherulse Incompauble wlth $e laws of the State of Ltah wlll not
effect the enbrceablll$ of any other term of thls contract.

The paftles agr€e Sraf, In the event of any breach of thls contract, ttre partfes
must flrst seek to cure the breach as set furth above ln paragnphs 12 and
13, and thereafrBr the non-breachlng party may proceed fn accodance wlffr
the other terms of thls contr:act settlng forth prorrlshns tO remedy the harm
done to the non-breachlng party.

The paftles agree Srat the non-prevailing party wltl bear all costs asoclated
wlUt pursulng remedles, whether or not thls matter goes to couG lncludlng
attorneyt fiees, court costs and other reasonable cosE.

Nlelson Conshuction
P,O, Box 520
Huntlngton, Utah 8ll528

15.

16.

L7.
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The pardes' understgned, agrce b be bound by the Errns of thls agreenrent as ofthe latest rhte Indtcaed Oedwi

DATED

EIIERY INDUSIRTAL neSOUnCeS, tne-

By

DATED

NIETSON Col,fSTR UC'IION

By

DATED

SIEPHEN POl,lElI


